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REMARKS 

1 . Applicant confirms the election of Group I in response to the restriction 
requirement. The amendments to the claims above cancel Claims 17-32 from the application 
as being directed to a non-elected invention. Applicant reserves the right to file a divisional 
patent application to present the non-elected method claims for examination. 

2. The Office Action has rejected Claim 1 under the provisions of 35 U.S.C. §112, 
second paragraph, as being incomplete for omitting essential elements, such as a positive 
structure connected to the turbine mixer to permit the introduction of cement and water into the 
chamber. This rejection is respectfully traversed. 

In response, Applicants would direct the Examiner's attention to the amendments 
to Claim 1 to provide additional structure defining a turbine mixer to pre-mix the cement and 
water into a cement paste before introduction into the mixing auger of the mobile concrete 
production apparatus. Applicant respectfully submits that these amendments overcome the 
rejection under Section 112 and respectfully requests that this rejection be reconsidered and 
withdrawn. 

3. The Office Action has rejected Claims 1 - 5, 9 - 15 and 33 - 34 under the 
provisions of 35 U. S. C. §102(b) as being unpatentable over U. S. Patent No. 5,813,754 
(Williams). The Office Action states that Williams discloses a turbine mixer that receives 
metered supplies of cement and liquid in an inner chamber with an outer chamber having a 
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discharge and a turbine mixing blade having agitating fins. This rejection is respectfully 
traversed. 

Applicant would direct the Examiner's attention to the amendments to 
independent claims 1,10 and 33 to overcome the cited prior art reference. In Claim 1, the 
turbine mixer is defined as having a mixing chamber supported on the mobile concrete 
production apparatus and a mixing member supported within the mixing chamber to mix the 
cement and water into a cement paste. Applicant admits that the Williams apparatus is a mixer 
that pre-mixes a batch of cement and a batch of water to create a cement slurry to be discharged 
from the mixing apparatus into a ready-mix concrete truck, which, in turn, transports the mixed 
concrete to a job site for dispensing. Williams contains no teaching or suggestion for a turbine 
mixer that can be supported on the ready-mix truck to provide a pre-mix cement paste for 
addition to the aggregate carried in the concrete drum. Accordingly, Applicant respectfully 
submits that the improvements to a mobile concrete production apparatus to incorporate a turbine 
mixer to pre-mix cement and water to make concrete cannot be met by the cited Williams 
reference. 

With respect to amended Claim 10, the turbine mixer is defined as including a 
mixing chamber divided into first and second chambers by an intermediate mixing plate that 
receives the dry cement and water in the first chamber for mixing into a cement slurry that is 
discharged from the first chamber to a second chamber through an annular gap between the 
mixing plate and the mixing chamber for further mixing and discharge from the mixing chamber. 
As noted below, Williams contains no such structure and cannot meet or make obvious the 
turbine mixer defined in amended independent Claim 10. 
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Independent Claim 33 has been amended to specify that the turbine mixer 
includes a mixing chamber divided into inner and outer chambers on opposing sides of the 
intermediate mixing plate that has a plurality of agitating fins rotatable at high speeds to break- 
up cement and water into fines particles for mixture into a cement slurry, the mixing plate 
conveying the cement slurry from the inner chamber to the outer chamber before being 
discharged from the mixing chamber. Applicant respectfully submits that the Williams 
reference, as described below, contains no such structure and cannot meet or make obvious the 
invention as defined by amended independent Claim 33. 

Applicant would direct the Examiner's attention to the addition of new 
independent Claims 40 and 46 to the application. Claim 40 defines an improvement to a mobile 
concrete production apparatus carrying supplies of aggregate, cement and water to be combined 
into a mixing auger to create a concrete mixture in the provision of a turbine mixer supported on 
the frame of the concrete production apparatus to provide a continuous supply of pre-mixed 
cement slurry into the mixing auger while concrete is being produced therein. Independent 
Claim 46 defines a turbine mixer that includes a mixing chamber divided by the mixing plate 
such that the inner chamber receives a continuous metered supply of cement and water to create 
a pre-mixed cement slurry while the concrete production apparatus is producing concrete. 

Applicant respectfully submits that the Williams reference teaches the mixing of 
discrete batches of cement and water for adding to a ready-mix concrete truck after the cement 
and water are pre-mixed. The Williams apparatus is essentially a huge blender with a rotatable 
blade mounted at the bottom of the blender cavity to stir the cement and water into a slurry. The 
Williams blade had stirring fins positioned on one side and is not operable to divide the blender 
cavity into two separate chambers as the backing support is located at the very bottom of the 
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cavity. Furthermore, there is no teaching of the Williams blade conveying the slurry from one 
side of the blade to the opposing side of the blade, i.e. from one chamber to another, for 
continued mixing and then discharge from the second chamber. The Williams blade simply stirs 
the slurry and then discharges the slurry laterally when the batch is needed for placement in the 
ready-mix drum. Williams contains no teaching or suggestion whatsoever for a turbine mixer 
that can be supported on the mobile concrete production apparatus or one that can provide a 
continuous supply of pre-mixed cement slurry for the production of concrete from continuous 
supplies of cement and water being provided into the inner chamber of the turbine mixer. 

The respective dependent claims corresponding to independent Claims 1, 10, 33, 
40 and 46 provide additional structural limitations defining Applicant's invention in terms of 
varying scope. For example, Williams contains no teaching or suggestion for a mixing plate 
mounted in a mixing chamber such that there is an annular gap between the mixing plate and the 
mixing chamber through which the cement slurry passes from one chamber to the other. 
Williams contains no teaching or suggestion for agitating blades mounted on the circumference 
of the mixing plate, of radially extending blades to direct cement slurry outwardly toward the 
annular gap, of fixed pegs mounted in the first or inner chamber to be cooperable with the 
agitating fins to break up cement and water into fine particles for better hydration of the cement 
in the creation of a cement slurry. Williams contains no teaching or suggestion for a discharge 
opening on the second or outer chamber cooperable with an adjustable slide plate that is movable 
on said second chamber to vary the position of the discharge opening relative to said agitating 
fins on said mixing plate for varying the mixing operation of the mixing apparatus. Accordingly, 
Applicant respectfully requests that the dependent claims be passed to allowance with the 
independent claims from which they depend. 
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For the reasons given above, Applicant respectfully requests that this rejection be 
reconsidered and withdrawn. 

4. The Office Action has rejected Claims 6-7 and 35 - 39 under the provisions of 
35 U. S. C. §103(a) as being unpatentable over Williams in view of U. S. Patent No. 5,322,357 
(Mazer). The Office Action states that Mazer adds to the base teachings of Williams that the 
impeller could be formed with fins at the periphery. This rejection is respectfully traversed. 

Applicants respectfully submit that Mazer adds nothing to the teachings of 
Williams to meet the specific limitations of amended independent Claims 1,10 and 33, or of 
newly presents independent Claims 40 and 46. Since Claims 6, 7 and 35 - 39, as well as the 
claims dependent on Claims 40 and 46, provide limitations of varying scope to the invention 
defined in the respective independent Claims and, thus, should be allowable with the allowance 
of the independent claim from which they depend. 

For these reasons given above, Applicant respectfully submits that the cited 
Williams/Mazer combination cannot meet or make obvious the invention as defined in 
independent Claims 1,10, 33, 40 and 46 and, thus, requests that this rejection be reconsidered 
and withdrawn. 

5. The Office Action has rejected Claims 6-7 and 35 - 39 under the provisions of 
35 U. S. C. §103(a) as being unpatentable over Williams in view of U. S. Patent No. 4,822,482 
(Hollingsworth). The Office Action states that Hollingsworth adds to the base teachings of 
Williams that the discharge opening could be formed with a sliding valve element to control the 
amount of slurry discharged from the mixing chamber. This rejection is respectfully traversed. 
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Applicants respectfully submit that Hollingsworth adds nothing to the teachings 
of Williams to meet the specific limitations of amended independent Claims 1,10 and 33, or of 
newly presents independent Claims 40 and 46. Since Claims 6, 7 and 35 - 39, as well as the 
claims dependent on Claims 40 and 46, provide limitations of varying scope to the invention 
defined in the respective independent Claims and, thus, should be allowable with the allowance 
of the independent claim from which they depend. 

For these reasons given above, Applicant respectfully submits that the cited 
Williams/Hollingsworth combination cannot meet or make obvious the invention as defined in 
independent Claims 1,10, 33, 40 and 46 and, thus, requests that this rejection be reconsidered 
and withdrawn. 

6. Applicant respectfully submits that the addition of Claims 40 - 53 to the 
application does not require any addition filing fees. With the cancellation of the method Claims 
1 7 - 32 from the application, a total of 16 claims, 2 of which were independent, were canceled 
from the application. Furthermore, the cancellation of Claim 1 1 from the application adds a 17 th 
total claim canceled from the application. The addition of Claims 40 - 53 presents a total of 14 
new claims, 2 of which are independent. Accordingly, these newly submitted claims are covered 
by the original filing fee. After the amendment to the claims made above, Applicant is 
presenting a total of 37 claims, including 5 independent claims, for examination. The original 
filing fee corresponded to the filing of a total of 39 claims, including 5 independent claims. 

7. In summary, Claims 1 - 3, 9, 10, 12, 16 and 33 - 35 have been amended, Claims 

1 1 and 17-32 have been canceled, Claims 40 - 53 have been added, and Claims 1 - 1 0, 12 - 16, 
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and 33-53 remain in the application. Applicant believes that the claims are allowable based on 
the foregoing amendments. Applicant respectfully requests that all rejections and objections be 
reconsidered and withdrawn and that all claims remaining in this case be allowed. 

Pursuant to currently recommended Patent Office practice, the Examiner is 
expressly authorized to call the undersigned attorney if in his judgment disposition of this 
application could be expedited or if he considers the case ready for final disposition by other than 
allowance. 

Respectfully submitted, 

Larry W. Miller, Reg. No. 29,417 
Attorney for Applicant 
Miller Law Group, PLLC 
25 Stevens Avenue 
West Lawn, PA 19609 
Phone: 610-670-9000 
Fax: 610-670-9901 


Date: A^y^I /C J 2.QQC 
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